ORANGE COUNTY SUPERI OR COURT RULES Rul e 610. 02

Chapter 10
Guar di anshi ps

RULE 610. 01 CONSOL| DATI ON OF ADOPTI ON AND GUARDI ANSHI P
PROCEEDI NGS

| f an adoption proceeding is pending involving a mnor who is
al so the subject of a petition for guardi anship, the proceedi ngs
w Il be consolidated and heard in the departnment designated by the
presiding judge to hear consolidated adoption/guardianship
pr oceedi ngs.

RULE 610. 02 APPO NTMENT OF TEMPORARY GUARDI AN - ADOPTI ON
PENDI NG

Att orneys shoul d tel ephone the clerk in the designhated judge's
departnment to schedule a tine and date for the petition to be
heard. Attorneys should conplete Judicial Council Form"Notice of
Hearing" and cause sane to be personally served, together with a
copy of the petition, at least five days before the date sel ected
on the mnor, if the mnor is fourteen years or over. If the
petition is by persons other than the parents and if the parents of
the mnor are living, a Judicial Council Form "Notice of Hearing"
and a copy of the petition should be served personally on such
parents at | east five days before the date sel ected. The court may
require notice to other persons or may wai ve noti ce for good cause.
[ See Rule 610.07 and 610.08 regarding the necessity to file a
Decl aration Under Uniform Child Custody Jurisdiction Act.]

Attorneys should file the petition for appointnment of a
general guardian no |later than the day before the hearing (if it
has not previously been filed), obtain the case nunber and affix
the case nunber to the tenporary petition and proofs of service.
At torneys shoul d deliver the petition, proofs of service and order,
together with a copy of the petition for appoi ntnment of the general
guardi an and Decl aration Under Uniform Child Custody Jurisdiction
Act to the clerk in the departnment designated to hear the
consol i dated proceeding by 2:00 p.m the day before the schedul ed
hearing so they can be revi ened.

Attorneys shoul d appear in the designhated departnent on the
schedul ed date and at least fifteen mnutes before the schedul ed
time of hearing. Attorneys should advise the clerk that the
petition has been scheduled for that tinme and date, and whet her or
not anyone is present to oppose the petition.
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RULE 610. 03 APPO NTMENT OF TEMPORARY GUARDI AN - NO ADOPTI ON
PENDI NG

Att orneys shoul d choose a date for hearing any norni ng, Monday
t hrough Friday at 11:00 a.m, in Departnent 703. Attorneys should
conpl ete Judicial Council Form"Notice of Hearing" and cause sane
to be personally served, together with a copy of the petition, at
| east five days before the date selected on the mnor, if the m nor

is fourteen years or over. If the petition is by persons other
than the parents and if the parents of the mnor are living, a
Judicial Council Form "Notice of Hearing" and a copy of the

petition should be served personally on such parents at |east five
days before the date selected. The court may require notice to
ot her persons or nay waive notice for good cause. [ See Rul es
610. 07 and 610.08 regarding the necessity to file a Declaration
Under Uniform Child Custody Jurisdiction Act.]

No | ater than 2: 00 p.m the day before the hearing, attorneys
must file the petition for appoi ntnent of a general guardian (if it
has not previously been filed), obtain the case nunber and affix
the case nunber to the tenporary petition and proofs of service.
Attorneys must deliver the petition, proofs of service and order,
together with a copy of the petition for appoi ntnment of the general
guardi an and Decl aration Under Uniform Child Custody Jurisdiction
Act to the designated area in the Probate Division of the derk's
Ofice no later than 2:00 p.m the day before the hearing.

At the tinme and on the date sel ected, attorneys shoul d appear
before the calendar call and advise the clerk that they are
appearing on the petition and whether or not anyone is present to
oppose the petition. |If no opposition is presented and the matter
appears proper, the court wll grant the petition. If there is any
opposition, the matter may be heard at the end of the cal endar or
continued to a date specific.

RULE 610. 04 APPO NTMENT OF GENERAL GUARDI AN

Petitions for appointnment of general guardians are set on
cal endar for hearing, and appearance of the proposed guardi an and
counsel may be required. Petitions for appointnent of a guardian
of the person only by a relative, and petitions for appointnent of
a guardian of the person and estate filed by the Public Guardi an
may be recommended for approval if exam ners would otherw se so
recommend and all other requirenents are net. The court does not
favor waiver of statutory notice on the appointnment of a general
guardian of a mnor. However, the court can dispense with notice
if sufficient grounds are given to justify an allegation that
notice prescri bed by Probate Code Section 1511 cannot be given with
reasonabl e diligence, or that the giving of such notice is contrary
tothe interests of justice. In all cases the court will require
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nom nation or consent of a mnor if such mnor is fourteen years of
age or older and if such m nor has the capacity to nom nate.

Were a petition seeks the appointnment of a non- petitioning
guardi an, a consent to serve as guardian nust be filed for each
non-petitioni ng proposed guardi an.

Where a petition seeks the appoi ntnent of a rel ative (by bl ood
or marriage) as gquardian of the person, the petition and
acconpanyi ng Decl arati on Under Uniform Child Custody Jurisdiction
Act (Rule 610.08) nust be filed in duplicate.

RULE 610. 05 WAl VER OF | NVESTI GATI ON AND REPORT

Wen a petition requests appointnent of a guardian of the
estate only, the investigation otherw se required by Probate Code
Section 1513 is waived, and no guardi anship investigation fee is
required.

RULE 610. 06 GUARDI ANSHI P CF THE PERSON - NOTI CE

"Rel ati ve" guardi anshi ps: Wien a petition requests appoi nt nent
of a relative (by blood or marriage) as guardi an of the person of
a mnor, notice of the hearing and a copy of the petition shall be
mai l ed by first-class nmail, at |east 15 days prior to the hearing,
t o: Soci al Services Supervisor |l (Probate Court - Legal
Guar di anship), Oange County Social Services Agency, P. O
Box 6685, Orange, California 92613-6685.

"Non-rel ative" guardianships: Wen a petition requests
appoi ntnent of a non-rel ative as guardi an of the person of a m nor,
notice of the hearing and a copy of the petition nust be mailed to
the Orange County Social Services Agency as noted above.
Additionally, a notice of the hearing and a copy of the petition
must be mailed by first-class mail, at |east 15 days prior to the
hearing, to the Drector of Social Services, 744 P Street,
N. S. 1967, Sacranento, California 95814.

Petitions for appointnent of a guardi an of the person shall be
set for hearing at least 45 days after the date of filing.
Al t hough only 15 days notice to the Director of Social Services and
to the County Social Services Agency is required by the Probate
Code, counsel are encouraged to send such notice as early as
possible to insure that the proceedi ng i s not del ayed because t hese
agencies did not have sufficient time to conplete their
i nvesti gati on.

(Revi sed effective Septenber 1, 1998)
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RULE 610. 07 GUARDI ANSHI P OF THE PERSON - | NVESTI GATI ON FEES

Wen a petition requests appointnent of a guardian of the
person, a nonrefundabl e guardi anship investigation fee based upon
the actual cost of the investigation as set forth in the statute
and current fee schedule nust be paid to the clerk in addition to
the regular filing fee. (Probate Code Section 1513.1.)

(Revi sed effective Cctober 1, 1993)

RULE 610. 08 GUARDI ANSHI P OF THE PERSON - ADDI TI ONAL DATA AND
DECLARATI ON UNDER UNI FORM CH LD CUSTODY
JURI SDI CTI ON ACT

Al'l petitions which request appointnent of a guardian of the
person shall have an attachnent stating the social security nunber,
date of birth, and driver's license nunber for each of the
fol |l ow ng persons:

A Proposed guardi an(s);
B. Ward's natural or adoptive parent(s); and
C. Person(s) having physical custody of ward.

| f any of this data cannot be obtained, a declaration under
penalty of perjury by the petitioner shall be attached to the
petition setting forth the efforts made to obtain the data.

In all matters affecting the custody of a mnor, each party
must file, with their first pleading, a Judicial Council form
"Declaration Under Uniform Child Custody Jurisdiction Act",
executed by the party. Such matters include appointnment of a
guardian of the person (tenporary or general), renoval of a
guardi an of the person, appointnment of a successor guardi an of the
person, term nation of guardi anshi p of the person, and any petition
i nvol ving visitation.

RULE 610. 09 GUARDI ANSHI P CF THE PERSON - COPY

A petition which seeks the appointnment of a guardian of the
person nust be acconpanied by a copy for the Court's use.

RULE 610. 10 PETI TI ONS FOR APPOI NTMENT OF NON- PROFI T
CORPORATI ONS AS GUARDI ANS OF M NORS

In addition to the wusual allegations in a petition for
appoi ntment of a guardian of the person and/or estate, a petition
seeking the appointnment of a non-profit corporation qualified to
act as such pursuant to Probate Code Section 2104 nust contain
specific allegations to enable the Court to determne that the
corporation neets the requirenents of Probate Code Section 2104.
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RULE 610. 11 DUTIES OF GUARDIAN - LIABILITY OF PARENTS TO
SUPPCRT CHI LD

As parents are required by statute to support their children,
the court will not permt guardianship funds to be wused for the
m nor's mai ntenance where one or both parents are |iving, except
upon a showi ng of the parent's financial inability (supported by an
| nconme and Expense Decl aration) or other circunstances which woul d
justify the court in departing fromthis rule in the best interests
of the m nor.

RULE 610. 12 GUARDI ANS' ACCOUNTS
A. | nteri m Account s:

The form of accounts should follow the form of accounts for
decedents' estates set forth above in Chapter 8 of the Probate
Rul es.

Where a guardian accounts for the assets of nore than one
m nor, the accounting for each m nor nust be set forth separately.

B. Fi nal Accounts:

When a copy of a final account and witten notice of the
heari ng thereof is served upon the ward not | ess than 15 days pri or
to the hearing, or the ward's witten approval is filed, no
appearance by the ward may be necessary. However, the court does
not favor the waiver by the ward of the guardian's final account
when the ward has reached majority and normally will not approve a
report when the account is waived unless the ward is present in
court at the tinme of the hearing.

Each final report/account of a guardian upon term nation of
the proceeding due to the ward's death nmust contain an allegation
either that notice of the ward's death has been provided to the
Director of Health Services required by Probate Code Section 215 or
that no such notice is required. (See Welfare and Institutions
Code Section 140009.5)

RULE 610. 13 ALLOMNCE OF COVPENSATI ON I N GUARDI ANSHI PS

Pursuant to the authority of Probate Code Sections 2640 et
seq., the guardian or the attorney for the guardian may petition
the court to determ ne conpensation in the manner and tinme
aut hori zed by such Code sections. However, the court prefers to
determ ne the amount of conpensation at the tine a guardian's
account is considered.
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RULE 610. 14 ADDI TI ONAL | NDEPENDENT POVERS

The court nmay, on the petition of the guardian, either at the
time of appointnent or later, grant additional independent powers
to the guardian as authorized by Sections 2590 and 2591 of the
Probat e Code. Addi tional independent powers are not lightly
gr ant ed. The petition nust state for each Section 2591 power
requested the facts and reasons which justify the independent
exerci se of the power. The court will grant only those i ndependent
power s necessary or proper under the specific circunstances of each
case. Any powers so granted nust be set forth at length in the
order and in the letters of guardi anshi p.

RULE 610. 15 BONDS OF GUARDI ANS

The court ordinarily will fix the bond of a guardian of the
estate in the amount permtted under Section 2320 of the Probate
Code for a bond given under that section by an admtted surety

i nsurer. However, upon a show ng of good cause, the court nmay
i ncrease or decrease the amobunt and, if it appears |likely that the
estate will satisfy the conditions of Subdivision (b) of Section

2628 of the Probate Code for the duration of the guardi anship, the
court may di spense with such bond.

Al petitions for a reduction of bond nust be filed, set for
heari ng, and noticed pursuant to Probate Code Section 2329 except
as provided in Probate Code Section 2328 (relating to funds and
property deposited in a bank or trust conpany, etc., not to be
wi t hdrawn except on order of the court. See Rule 613.06).

RULE 610. 16 | NVESTMENTS BY GUARDI AN

The standard set forth in Section 16040(a) of the Probate
Code, providing for investnents by trustees, is the standard
applied by the Probate Court in authorizing proposed i nvest nents by
guardi ans. The guardi an shoul d al so consi der the circunstances of
the estate, indicated cash needs, and the date of prospective
term nation of the guardianship. The Probate Court does not act
as an investnent counsel or but suggests that the investnents by
guardi ans should be prudent and in keeping with the size and
character of the ward's estate. Investnents in existence at the
time of the creation of the guardi anship usually may be nmai nt ai ned,
subject to the provisions of Section 16008 of the Probate Code.
| nvestnents other than as provided in Probate Code Section 2574
require court authorization unless the guardian is enpowered to so
act pursuant to Probate Code Sections 2590 et seq.
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The court wll not ordinarily approve the investnent of the
ward's funds in unsecured | oans, secured |oans to near relatives,
or debenture bonds except those which are part of a |arge issue,
wel | -seasoned, and listed on an established security exchange.

The court will not approve the investnent of the ward' s funds
in bonds or obligations of foreign governnments or corporations,
whet her payable in dollars or not.

I nvestnent in real estate, either by purchase or encunbrance,
usually wll not be granted unless supported by an MA.I.
appr ai sal .

RULE 610. 17 DECEASED WARDS - CLAI MS FOR UNPAI D EXPENSES

Clainms for unpai d expenses of the guardianship, if allowed in
full or in part by the guardian, shall be presented to the court
for approval with the guardian's allowance attached on O ange
County Form902. Bills and invoices, conplete in thensel ves, my
be attached as clains to the approval form If such bills and
invoices are smaller than 8 % inches by 11 inches, they nust be
firmy affixed to a backing paper of that size to permt court
filing.

RULE 610. 18 DECEASED WARDS - LI QUI DATI ON OF ESTATE

Petitions and orders under Probate Code Section 2631 for
authority to liquidate the estates of deceased wards mnust be
subm tted on Orange County Form 904.

RULE 610. 19 ATTORNEYS APPO NTED FOR WARDS OR PROPOSED WARDS

The court is aware that, for attorneys appointed to represent
war ds or proposed wards, the prospect of future enploynent by the
guardi an m ght create situations which could lead to violation of
Rul es 3-110 and 3-310 of the Rules of Professional Conduct.
Act ual enpl oynment by a guardi an after representati on of the ward or
proposed ward presents a high risk of violation of Rule 3-310(d)
of the Rules of Professional Conduct. Accordingly, all attorneys
who are appointed by the court to represent wards or proposed
war ds, pursuant to Section 1470 of the Probate Code, are deened to
stipulate to the court, by accepting such appointnment, that they
will not subsequently represent the guardian in the sane
guar di anshi p.
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